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WATER- - -- RICH iS.

An AlV.e Decision tendered
This Morning Ey

Jud Street.

In The Case of Elijah Clifiuid,
12t al s. L. 1 arrievt.

In The Vuzfuti: Court.
ZutJit: C.ir. Yi,ut:i", vN' V. !

A. Lorici'.EEr, 1'j.m nr.'s; L.

. LK::iEr, I.u :..: t.
GocurKU SjiMIj, f i tl.s I

Ile'rlmr, for Ibe
Till- - in tint, vvvs br mt; it K tl.e plali.tifl-- f

r tint! thirl t .:I.t :!'..' .'jI .
i is tliu community of a. Divnl-- , .t.-.-d m
the defendant t. ei J .i. ti'.u f;o u d vc.li ur

tlir waters of t J S u Fi I'm l!v-- r.

Ibe emnpf..l!it '.u elT et .die ." tlu: plaint-itT-turc- a

cuia ja.iii) f iwi,!-- ' fi.i.ii i

, iicui:, w 1 i.r.- - m li'ilt: ;;

lar;;e qm'.trl.s of land in tin & ti IVd.

Vallc. ; tl.a: !n o.der i aai..' land it

ni'ees iit to iiiiaaie it. niil I r t n pur-po-t-

if u iuv.'ii:-- , tln-v- , if. ...e
, rin i ol ilit; .1 c ir IS.;;), i!.', 'it d .1 -- ulj'i'i nl

ur w.vt- -r finn 11 u in V urn riv.i
tninUale t'.e r i.'inl- -. lo Ik. lain.: a d.iia

airo-- i Ibe iiui aud .i nili'Ii :.--

fjil wide by one and a lull fo I t!t"p. ..m'
ionilui-.i!i.- r tl e rt.itir tiei'b.. up n t m
land-- : and Ilia: tl.u u lulu tl. U-'-l Urn ol

water tu lite 1 it II cap tit oil. i o.vtbi
nec.--s ir. ti tli-- i"

Th y .i!.. ,:. tli it after-var.!- : the rail nf

ISjJ, r ttiu s.iiiu of ljl. 'drl.-iiji.it- , u .1
i

p. ..ul abo ti Ibrte miKn above l..'-'- .i !.i.:.,
' divcrli'l water Iium tbe. 6.HI I'eur.i in: li..

j

'Lean- - of a u.tiii .ml dittii,..uit vv tilt-....- ...

.in'. ntai.itniV, . ,rr.cr ajiiouri7... .ii in. tut .. i

'
v illation ol tiieir irmr lihti lie inutilities
1 d.Viit tbu water tr.nii the b.-- U ti.i ir.er
In tin tleitiuitiiin of jl.iltsutl' irtiv.

'lbt answer t.f dyfei.i'. ul, eit:-- :

t.ll..- - ilei.i'.l of Jil.i.'iti'I-'-'.r.i.-.ailo.i- r,

and issikes defein.!-- : '

Firs: fli it Mhce tlie inception of his

ri:; it-- b diur-toi- i, the ''l.iliit.U- - have e - j

lur-;e- their d tei, tb.il if piai'.iti.!- - jf.
...i.i..,. ,..,.m ... ...f. iii.:!i I" VI'. .i.il tllia ...1.. ..uw.v. ww.i..- - ,

tu'C'-ar- i wiltr t.ir ll o -- ..it- inmi su.y 1

i.i:..- fur 'c'i. I .... o.-- u!,, ,
Sot-jn- r'.:al e C.irmnlnin of 2- -' I

iu ply is nut by djnrtant'- -

iliverMon but bi l'ie T!ot t'jl

..t olliiis. .u u -- : e f. -- ; !t. lb.it :U Ln.nn I

i

diteli, wb'.i li ii cuiui-si.i'- ..:. older a t 1.

tbJti iils..,.:ilT-.- ' i!i'-- or defeii lan--

tl.tcli, .ti..l out at a p.i.r.t biuret!! tee
I,,.. !,.. 11 ..i.i ir" r .ir-t-- f lite inceiilion
of d.f.r.daiitV rijihti-- . .md thai ctaiij
..... .1!...... ..I...... ,,.....,,,,........ ... . ..,.Ultiei uuiiie uuwii; jji.1. .....a

enl and many oilier uiTt-nioii- s ol vralei
iud taken siuie tl.e defundaul I1..1 lirl

diverted the water by Madam and 'dit.-Ii- ,

- vil.icb :np! uud toeibir ue.ru tie real
.'in.M. ..f lit.. of the VVulr 111 !

ral and tb.'.t Ibenul, ., ...,lil. I. .ml lli.l rill
I

th. fails thi.rii would be .1 tulbt'iettl '

of water for bull. 'ilaintiiri' mid defend iu: ..... , . ,, , llae e.lie liiia 11:. u 10 .at t.nv ....a; mv
aid of a upun ! ii-- j

"Tlie sabu'tUd to tl.ejili-- wire;
I

fnl ov?:
lit. issue irj. tlie w.-te-r In i

of 5 lain. :'-- iii at appropii 'id, and So

v. hat Jlouiit as In lbt -- I2J of i tli? ,

fiid.ia-u- . !jiv ofUn, vTlit t and tow'.a j

l.Jb iilaintiti- -' ui.iii bteii tslar-re- i or
site;. did ia .'enxiii'' I

Sid itjtti wji the ra'er :n tL.
llreii of dsfci.d.tr.t f r- -t ind ;

vv I1.1t amount a- - to -- .io i.f d'uib' i

Upon vv M1I1 i'J ilbi j.iri,--'tc- r liavir..' ,

lislti.-- d .11 ev:d nee fur daj- - rende.t-.-i

e.'i 1! ve d.ei 'r Cvtiiis-- : '

I- -i c V,"c bad tli .I water uiliiilinf
I'l.i.iiiiila' 'at.l!iMt.iipiopiiiiid i Utoi-pi.ti.- :

of l'jsd. and tbe auj iunt as rt'xar.a Hie An
Ol lUith bein v.de nun !i t 1" iv.

U.d. i ut In 1jI tin- - dittb t. ttt..J I

to It it k In u- -t ; in faS; .inn npiiu ol lsri i.
w.is to 1. tn t etiL a'ld i

,
m.id. li el ul Inn oni ;.u I .: ; ie t u- -

, i,
1 to lo ft--, t ; ftttcf 14.1:1

. .ip,.ri.pri.iltl .it bean ..f U eb.
Srd. J..rriili atipr. pri Tatcr in I

'

)e . Its', ai.vl ti.ii-ii- d lt. diteli i.i

.T.i..uarv.l.;...paej..f Hit t ait .

bj 10 imiiea nt fiu-.- 1..,,.
'vi'.b dtcu.ll ii.ui b' ii ;

i.t'bea i

T,lC lands tlitotih vhieh the w.t er in di- -

puteruns, rnd tbe -'i
d- - u: piaiuliiis' ai.d ;

of tbe United atalta; but be'tbd upon o.

euiliyated and iiumovtd bv il.ep.ii-t.C- a

bento wiib a view to purebai.i. tbe

tame when tl."-- y shall otf. rtd by the pov

ertilUfnl tor salt. I

.

Thi title to auib land bein-- j in IheUitit"!
FCalu. the tiuly t or vvbi. b

any of the parties l.aTc theriUi or t.it-r.-- l

are Ibe tights and prtpirty of peaeeib.i
and quiet maiutaiced for tbein

by the Territorial I.cjilnttiru in its si".

Coareniic; Uil.ts :n

X'a'ids." Cotnpiltd Law. p-- ue .'73.

Rip.Tisa proprietors 'sre ulioown

the land contlzusu- - to tlo runtime waitr ..I j

ttreams, and u;navU-5bl- e. as wen

cs vt'jii own the soil over the

water Ciwt; and it is the Ctimmoa law

diictrine that a riparian Fropriclnr bn- - n.i

"property" In the 'flan ia-- j water but n.:
First; tbe "rtcbi" to tho 'orUInarj" u;eor

tte water flowia: past his for lhu Tur- -

pasi; of tapcificg his .uatural wants, and
dra'.uutloc ir.lliat any .tsatcrial

quantity, or altcra'aotTor the channel, or

psiveuiunc't tlcqualily: end. Second: the
f tho--cttrauraiiiart" use'rij-h- t to the

for irrialia, nwnafactur--s ant!

Which rh'lit to lbs use i

Inffrioi to tbe right In Hie ordinary use nod
can irly i- - exercised; pfter ail the
tliT ilparln pr(ipr!i-tr- s bare xrc!scd

liu-I- r to t'.: ordinary uss.-- ; a:d 2nd.
reaOllllblv. snd wltb n .roi-c- r rccril lotbe
risriilj nf Qtlicrs in thflr "extraordinary" uic.

G mid on Vf ters.i7;-3:'J-l-- .

Wl.si her th'S dn-tris- "uulJ lii'.Te Ixrrn

by lei stall D, or tlwt vliassi
hef taki 3 I'licu !u the hii-i-

ea"i of th- - la Coi trill: of r!i irk i

tmiiirietiir", iu t! lr.i-;ab!- : uml m! il'is:
loutitru'-o- f tht-wv- 'i..t. bad Viv "iie't-tin- '

lir.d bi'i'ii In IndniC-i!- " lustrad nf Jn
tin- - Ci'itid S .li 'biMi ti.iiM-ioui.tili- ert

nis ii.n only lea tu.it.vr ct chii

lli.t nw'n "o Mi? jii uVsr lli!"n nf Ititr

ittlir mid i:k ..ri mi tli- - i ;n In !.uu! in

jen.eul iivt.r, .:n;u.: rujiii!iu

tnk'.'il

piaic

--.,.Ilii-l title, tbtbuyirl.li.llir
siltitdv

jury' ap-.c-

-- V.'ber.

extent

IMiua

riai'i

lOlitt

deep,
cilbttc

di.cn.

deep
.dJ.

Pu-l- ie

those

those wbfeU

land

otheriva'.cr

riii'.it

vtuiiM vi'rlutlr

";miai.d Teiriiorii i!.e nun. J

mini l.iv. nil Verj e.iili liti-ain- t li iti.'t'.i, s

li.il tbe riM to riiniiiii'r tiT is'ii-i- l nit1!

.I nriiii-- f uiii-r.M- f tl..! '. .Illlea e.l I

ox ",ir in"' ii the labti. ur 'iirim'"
of lb., u.iier. t

iotili! i) 1 site.- -, i '. I

As l..t.w?.i .tl.o t!a:m tlif r,t r '
of .1 s ic.iii: ll wii.: tlir iiin t.iu pub .1 'la nt

in- - '.ii iij tbe i'. r .ij'i r.iiri. i 11 of tin
wnte' ll, lie Uj tlio wl.u I

Jr-- t ia ti ne.
7 t 'al . i'J; 7 "il , 14; 5 C ' . :"i; 3 .

:.:: 1UC..I.J17; UOuliJ; ,
--w .tl.. Ss; I.'. U.I., !l"i.

I'e Jt.-- .1 b.f't ul 11 11 T u lifo." ii nutli !.
it. tliitai.nt .ti.d i.i 2i .il.i Hid l

ton; In. ti ns'i-- u l.n: s.t-- !
e.iu Colli of ti'- - t'liit. d ctac-- .

,i 1!..1 7. :

flic in iliut ttstli r 'nun t's n.itur il -

ell. nun 1 i - .Zi il! imiii.K'l tint 111

!W Mii.n .iliiu tin- - or. a !JU.ii :i o! ti.e T 1.

ll.i'iy of .Miz HI.1, tie .'..I a'.ure hi Hi..

T r Iliir ii' i I.i'. i .iii.tiin-- r the ni;'.'- -

..I, : nj d.uni.-- . .u.iip.i.ii !

?!...,!I V .!.-- - 1 . o

I ii 1 All riiiit, mil stre 1:1- -

..f r 1. 11 11 wnter in .lie 'lcrntory i..' an
z .'ia aju iie.i'o de l.m i! .ublie ri.il ap. li.- - - ;

bl to ::.e i.i:-ji- t- - t.f inl.uii and tui.iin-- .

.5 !nreiiutr
S t till !; -- AM i !iai.ia'it of tiie Terr..

'..r i. Ii. u .11 or pn e . ' e ami iiri. -
! o .ii rliai: Iiave t!.j t in ti.n-tru- i't

.11. . - . tt ' ... . 11 k ' 111 I nil tl. t Hi !

! "-- ' - iiii- - r-- -'.... I

Siitiri" 'VLcn an;, t'.iteb or "ai cqui-- "
-- iial.be U. II -. .'.! fie a."-!- i 111tur.1l pu- -

po- -t -- , tt.e ..n ir pcre .1 tak'...-- r uui
iu It did b or ",.i.tn! '' -- l.a.l l.ave t'-- t-

uIit to ti.e alir. tr r uiui-- tbtie- -

f !.; -- 'ij!' Iiu 1.1 lur sud pur- -

p'.'"1- -
TIil title t t!.i public lands beintr in the

Uni ed state- - it 0 iii.e apn-ireiit-
, win 11

witt.f tl:e fiiili d Stale- - into
jir.iate baud-- , tbte libt-.v.bii-- b bad Eruv.-i-i

up ui er t!u -, devi ini- - .11 1 ; a'.ntt.-- .

of tlie IVt- -l Coa-- i, would no at lI.eMatrey ot

In. ill tl.e rovern.1.11t vrutild I keituibaii
ibe e .uiMou mv in. ii.enii uli :. suriuuntii

..t.... ,.... . .1 .. ?,, . 1 q .,. .
Willi. l 1l.Ul1.ill.ll It. ...w V.... VV.WI..1V.1 -

.trt.
io.iv.'d - h a leJu't ...a! to pruteit tl.e .

nor itb : viiib-- b- -d to riiwii up. Con
.1 "ta'aie I re ervat ve of :bo-- e

.CM. a..t rave .. e:.i ti iSi- -

I ilrin- - .Hire rib and istaoililied i.5 j

..Hv t.w.i. ti!
I

1:1 u s.s.e ar.',-:c-n.

te. "ra. Iu in v.r iij piion'.i of po

ei. on. ii .til.- - to tbe u-- e of er for t:iitiiii-- j

.11' UUi.U ll!, I!l..lltlf.l. tttllll oro.uer tut:
.

ii;t- -. Iia' . .cile jm! .'ei rueu,.iiiu Hie jti.f
arc, rtt'di.ired a!:il : . !:uiiwl,dr."d bv tlie
...c.l t: i.:i.s, law- - ati'l the d.t'J-iJ- u. o
e.n.ii-- . Hit-- pi e.--s owi.n of -- 111 b

-- IimIi Le in.iiiila.ii'-i- ! UiJpio
il d i.i in- - s.r.ie.
3 1 ill. .!! p. lt.it.. !rr..!rt-d-. or it-b-ail

tut or liouie.-l-e li- - .l.wi b

r..t'J.'.l ill I!i Vts-it"- . 1 11.I aiim d Wall!
..- - .....111 1 I. ia In oi ea. 1 ..ml 1 -- tiVoi.-

tv.i in loiiheei n v...li -- u.n water r.n
.i. may ii.it. l. u ..tul meil i.nd r or ieio.- -

Z il liv
" l.e pit--, ed.u -- et tion.

l.iei.; iin ii.ii-r- i .:. .. . ir roinii-ii.- it

11. .11 1 .i.ia e ii i.niiui :. 1.11: new.
as.d ,n tut-- i.e o a y t.'i.iin.v

.1 . . . .. ..... .....",r - '" " '"' "
.. . M vt u-- e . u.e ..... mt.. o, .., ,

a..,',..,,....it... ,. ......
"ivM..! i.u o." . :..-- .. !

'r ,;,,. ,i i,.l u 1. tiei- -I t. f
r;7v.ry t filc ,,,l", or

l.ii're uc il
lie ',' ne or ri.e tbroa-r- wbalilln

.vatci ti.i. j.Ij C netl, ni-- !i a lew a.'pro
nation .. ni lli.l-- . 11 'wit tiiv.Tieii

W i.t'ii t nemi.ivfiiii.il 1 n priatio'iol water
j... Su:. t d.. . in re e.e..tt o 'he llitnilt'.. .

of ir.bti-i- ; una w..eu rtitr"ine '- 1-

i..d lUt-r- . 1 '.vvl'iii the :..:.: of
oilier- - .'re i,.itiileMrri-- with. 11 ia 1 eni.--i- b.f

for l.liu 1 1 luib! as la'ra da'a aid
.lit''!: and "rate-wa- j, ard tbu d vert a inucii

.vniias is uicu.-ar- i for bl- - be'ic'jela u-- e.

And cj much time i- - ien liiin in t
bis i proiinatioii as v for tl t er-- f

cttn'i tLeiet-- f lbriii2hord.nirj and .iluenV

meaii-,- ; and one upprnpriaiiii-- ; v.tet
afl'T ll'" lllf. pl'iiu Of Iboi-- jnu-- t

m ike iUi-l- i np.Tnprl.tion hi tuooldinattoii
to tbe cci.t-r.i- l plan and m ope of prior
approptiatiun. a wa contemplated at tbe
inieptlon llenof, and . ahall bj peificttd
tbioarhdilir-ence- .

With thia law before no what are Ibe

of th" fartie l thia aetinu?

Uud.rtho issues ubmitted to them, tlie

jury, In effe t, foun.-l- , that iu tbejear IbiiO

ihcplitnt'C eppropilated water thrcuzb a

ditch 10 frit wide, bj ljfeet deep; ih.ttl.is
ri in j was 'fully perlect.d in tbe

ISttJ. r.d that tin..-- tUat tla; it has so; br.-t-t

def.ud..ut arc the ui.3 .rvejid public lam.- - I ., JJl , ,, c. ,l..fu,l...,r..!.- -

cupied

be

pru;crli

l't.seory

tiavisablc

without

bePai'Sc

t.11

--Jl s.
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raonlCeil; pulxtq-ientl- to that, in Drrctnbt'r)
1SS3. i nppropi i.itt-- d Mslt-- r JhroM-jl- i

a dttcli S t Miide. by 10 Im-li- disoasd
tint lie perfected his appropriation In Jan-- u

iry. 15M.

WItlio'at dlcu; Insthyir-.dMic- c the Court
ul farts II Bii.llttoii tollie "nfpliil erdiit

or S'ldfo'.'S nf tliejuiv, il foilr".T-- :

Fir-- t Tliat iiUiPtitr"' ditvb li tikrn out at
a pol-i- t on llie Sun I'flru river end
ditvit the "!! r tlurenf.

SetMiul i'lnt at tne tluie p'lint'fT' flrt
lir.ptiit d tb" irtT fortie!r tiltili tlie

I'll a k-- i J cite :lier in whteli ttirin a it'.
iy llvi" a d "iTty-tlitt bun rul li- - Uet

(Cle.l) .vid.-.b- y tM-iit.'- Inches (J: In.)
htili. .

Tli it "p aiut ff t ."i a;. ripri.it d 5i) nnic"
iti'e- - .unl'l i .- l- t. MUirh a :iter-- wi

"f.lfi-- . t wile. liy'iJ inelies In- h, 'in !er ,i

rirjUia if witei ru-- fcnir (4) imlie- -

a'xiv.- - tli. top .r t!ii w I'er ij r tlie b .t.
cjii of tin ir it 'ie tTi'se' 2i tni-li- - .

F ill-'- ll i ll it lllo llit ll of III in

fiu'd'ie tli- - Vfu! it of tbo j ic, will uni
it ma ' ivitt-- r

Fi : 'h.it t ii .uno 1 1' "' .it. r ijiii;I
.'u c- t it 'rl.-r..-j- . SO, fe.--t W..- I- In '
iite 11 i';'i i,i I r a 'irii-- n e ijf iviier aii n
rniH-dli-f b'i al ae the t p li - .v.tc

.ii, i" t -- t.- aid e'!il n Inn.
! itlt'i- - (It b7) ul .ii f et 1.1 r -- ee.111 ',or ih
ii ul . I and f .rt- -i v. n nil tie tint'i-(il'-'i- )

111 . J ! 3 ier--- o il. 1:11 nine
In'. lliit 11 ! t::''i.i'- - tub equi' .1 d-- I

... of JlKJi ii. fiv i r if . nl

m. 'i Finl pi ii"'l l u-- u -- ii.l ler I

irri'T it'm i .1 nl en tiViiiu-- r llie.r 5 nit!-

S . nt- - bit 1111.111 it ot

iu ! iii!i r. c 1 b.. p a.u ids :j 11 Jt Ie- - II an
x hl u'.ie 1 a. re-i-

K r'tt'i hit wln'0 liii'i are r.ii-i'- i env-
oi f i 1 I .a I llf fill' ..1. 'W.ii "f n.i li eli

1 11 V i 111 .r ile-.- " 11 a d .lili ll - ..ri-- .

in i ri.'iti Ii- - 1111 1.

M'-- f tint tii.'d f..i.i.ii'.nih - :.k t

it at .1 ter.iin pm..t on tl.i 3i.:i l" iir-- i

livcr.m! ie .. t. : e.', a'" !

li ' ''"' .''- - tin; .. ier- - ,nai..t u.
- '" ,,,t- -

Teiit ''bat at s oftl.- - veal
in tin- - iin. nib- - of M.iv. June ..nd

.lull, tin te N not -- uilieii-ni 1..1I1 r in tin 111

i'i dm liiertn MltipH 11 fil 1 .ii.ioiiu! of uaii r

t.i ; tn ) .1 n;'! ' .11 d dil. nil :ii'- - din I e- -

U ei till 1. il hilie- - !!.e ei'-l.llloil n!
ll e .If'i-- i ii iltl"- - '' '..iit 10

plalntil!- -' it cli.i.a- - illi.iliiisl.sd iu .iiuiiii'
and lb..t -- nib dim. 11:111. .11 b. tl
It.nv of .i.te tbrn.i'i d. f inl.iiil Ii. --

Tuelftb -- Inn l'ie t.i ttt Si'i"-- -

.!'- - d'.'.b ll. v-
- d1 in titli 11 of walir in

lia'il1.- -' .t-- In- - 1 'lee., in iter iliy 'if
r. .liU U tin il "v f water in tl.e I" iinu
il teh or any tilber li or di e..e-- , or !j
ai .'( t- - eir owti'-n- .

I'liir'.tt'lllb bit t

ll.iuiu; tliru"li I foi u.''.l1i.
i.'.ir.n-e- - in 1111. ti'.-- r laud. I

As a conelu-"- . :i ! i iioui tiie vtrda-- l of j

Uu-ji'- aiiil fie ! iiJui'j- - ol the Cnuit-- -

llie Court tiiiil- -
F.r-- t I Iial plant If- -, nt all 'ca-on- s of tin

it ir, are t n.iiltd to ja-- t mi mueli w.iti r an J
110 i:n !'. i:t--i t .iry f.-- r t!u-- tu
u-- c t .ui'.' ! ti.e:r 1 ir.dr. u t i";tf d .n.

iiouiit te-!- ui l.v tiibtt lueuf ti.ffulloAii.'r i

ir,. sTiMdi-- fed ,r, end. or '

id. .'-. j - ...'. upo-- l

tl.e I. i- t! Hi lie llilni & 1111 u t .,.r la .1 ti.1-- -!

el:.ir- - of .212U mbie fi 1 1 per m-- i nnd; or.
3,J. S.11 !i an iii.hiii t of vv.-t-ti a- - .11. ll.nv

tliroiib 1 ;..! v.:v r.d'i f. tt vv.'l . Ii ii
"ilii'-- j I tab t.i tlji 1. pit -- mi' of vral- -r i.i-- .J

i .mill- - alne tin t p of l! c w.it. 01

I'n.vi" tin- - b- - tt 0:1 lire of lbt "' 1!L'!1

r.iiet' li int Nt- -.

rt,ttiiiii- - S'ltal dofelid..t.t ' 3 t
e jriineil Iioui III .11 ,v v.av Ititt.ri'"-in:- .

Willi i:.a:nli!:.' liltloll.e i:- - of ct.cl:
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